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Another State’s Experience

7
Source: Moog, Piercing the Veil of Statewide Data: The Case of Vanishing Trials in
North Carolina, Journal of Empirical Legal Studies 2009
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Explanations

• Discovery reform (see Yeazell 2004; Langbein
2012)
– Can that explain criminal trials decline?

• Settlement rate
• Summary judgment rate
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Figure 1. Settlement Rate Over Time, Federal Courts
by Major Case Category

The Settlement Hierarchy
From AO Data (not good estimate of absolute level of settlement)

Source: What is the Settlement Rate and Why Should We Care?, JELS 2009 11
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Figure 1. Summary Judgment Rates, Three Federal Districts, 1975-76, 1980-81 & 2001-02
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Concluding Thought

• If adjudication has shifted from trial to 
discovery, that should influence our 
assessment of the cost of discovery.
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