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Balancing Parental Authority and Student Autonomy in Education

Introduction

Following the Supreme Court’s decision in Mahmoud v. Taylor, 606 U.S. 522 (2025),
Cooper High School has received a significant number of parental requests to exempt students
from curriculum content that conflicts with religious beliefs. The ruling affirms that parents have
the right to excuse their children from instruction that substantially interferes with religious
upbringing. While this decision reinforces parental authority, its practical application has created
challenges, including inconsistent enforcement and legal uncertainty regarding the balance
between parental rights and student autonomy.

Emma Walsh’s suspension has sparked debate within the school community. Critics argue
that the school applied Mahmoud v. Taylor inconsistently, noting that senior David Kim was
granted his parents’ opt-out request without issue while Emma was punished for asserting her
autonomy. However, there is a meaningful distinction between the two circumstances: David
complied with his parents’ decision, whereas Emma refused to leave class despite her parents’
opt-out request. This placed the school in a direct conflict between enforcing parental authority
and respecting the autonomy of an older minor who is nearly eighteen years old.

This memorandum examines whether Emma Walsh’s suspension was lawful, whether
Mahmoud v. Taylor requires schools to enforce parental opt-outs against a mature student’s
wishes, and what policies the district should adopt to ensure consistent and legally sound
handling of similar conflicts in the future.

Enforcement of Parental Opt-Out Requests
Mahmoud v. Taylor establishes that parents have a constitutional right to request

exemptions from curriculum that substantially conflicts with their religious beliefs. In Mahmoud
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v. Taylor, the Supreme Court ruled that a school district’s refusal to allow parental opt-outs for
LGBTQ-themed curriculum violated the First Amendment’s Free Exercise Clause, affirming that
forcing exposure to materials that contradict religious beliefs creates an objective danger to the
free exercise of religion. Under the Due Process Clause of the Fourteenth Amendment,
specifically substantive due process, parents also possess a fundamental liberty interest in
directing the upbringing and education of their children.

This principle has long been recognized in Supreme Court precedent. In Meyer v.
Nebraska, 262 U.S. 390 (1923), the Court held that the Fourteenth Amendment protects the right
of parents to control their children’s education against unjustified state interference. Two years
later, Pierce v. Society of Sisters, 268 U.S. 510 (1925), reaffirmed that children are not “mere
creatures of the state” and that parents have the primary authority to direct their education.
Together, these cases establish that parents are the primary decision-makers in their minor
children’s schooling.

Later decisions reinforced this constitutional protection in the religious context. In
Wisconsin v. Yoder, 406 U.S. 205 (1972), the Court held that Amish parents could withdraw their
children from compulsory schooling for religious reasons, emphasizing that parental religious
authority over education is entitled to strong constitutional protection. These precedents
collectively support the conclusion that schools generally must honor parental opt-out requests
grounded in sincere religious beliefs.

However, Supreme Court doctrine also recognizes that minors’ rights expand with age
and maturity. In Ginsberg v. New York, 390 U.S. 629 (1968), the Court acknowledged that the
state may adjust the degree of control exercised over minors as they develop the capacity for

independent judgment. This principle suggests that older adolescents may possess sufficient



131

maturity to express meaningful educational preferences, even while parental authority remains
substantial.

Emma Walsh, who is nearly eighteen, expressed that the AP Chemistry content did not
conflict with her own beliefs and that she wished to remain in class. While her parents retained
constitutional authority to request an opt-out, rigid enforcement without considering her maturity
risks disregarding the developing autonomy recognized in cases such as Ginsberg. Therefore,
although Mahmoud v. Taylor strongly supports parental opt-out rights, it does not necessarily
require schools to disregard the informed wishes of a mature older student in every circumstance.
Lawfulness and Proportionality of Emma Walsh’s Suspension

Even if the school could honor Emma’s parents’ opt-out request, the disciplinary
response must still comply with constitutional protections governing student rights. The First
Amendment protects students’ freedom of speech and expression in public schools when that
expression is non-disruptive. In Tinker v. Des Moines Independent Community School District,
393 U.S. 503 (1969), the Supreme Court held that students wearing black armbands to protest the
Vietnam War could not be punished because their expression was peaceful and did not disrupt
school operations. The Court emphasized that students do not shed their constitutional rights to
freedom of speech or expression at the schoolhouse gate.

Emma’s refusal to leave class can be seen as a form of expression showing that she
disagrees with her parents’ opt-out decision and wants to keep attending class. Like the students
in Tinker v. Des Moines, her conduct was nonviolent and does not appear to have disrupted
instruction for others. Punishing such expression with suspension therefore raises concerns of

viewpoint discrimination under the First Amendment, particularly if the discipline targeted her



131

expressed disagreement rather than any “material and substantial disruption” (as mentioned in
Tinker v. Des Moines).

Students also possess procedural due process rights under the Fourteenth Amendment
when facing suspension from public school. In Goss v. Lopez, 419 U.S. 565 (1975), the Court
held that students have a protected property interest in public education and cannot be suspended
without fair procedures and adequate justification. Suspending Emma for insubordination
without considering her age, her autonomy, or whether the punishment fits the situation could be
seen as excessive and as denying her access to school without enough constitutional justification.

The comparison to David Kim further illustrates the complexity of Emma’s case. David
complied with his parents’ opt-out request, so the school merely honored parental authority
consistent with Mahmoud, Meyer, Pierce, and Yoder. Emma, by contrast, asserted a conflicting
personal position, creating a direct constitutional tension between parental rights and student
expression. While this distinction explains the differing treatment, it does not necessarily justify
the severity of Emma’s suspension, especially given the non-disruptive nature of her behavior.
Policy Recommendations for Future Opt-Out Conflicts

To ensure consistent and lawful handling of future opt-out disputes, the district should
adopt policies that clearly respect parental constitutional authority while recognizing the
developing autonomy of mature students. Schools should continue to honor parental opt-out
requests grounded in sincere religious belief in accordance with Mahmoud v. Taylor and
longstanding Fourteenth Amendment parental-rights precedent.

At the same time, policies should recognize that older students nearing the age of
majority may possess sufficient maturity to articulate informed educational preferences. When a

mature student objects to a parental opt-out, administrators should evaluate the student’s age,
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academic interests, and expressed beliefs before enforcing exclusion from instruction.
Documentation of both parental requests and student objections should be maintained to ensure
consistency and transparency.

Disciplinary actions should also be proportionate and consistent with constitutional
protections. When a student’s expression is non-disruptive, especially in regards to whether they
want to participate in class, it should not normally lead to severe punishment like suspension
unless it clearly interferes with school operations. Creating a structured review or appeal process
for opt-out conflicts would further reduce legal risk and ensure fair treatment.

Conclusion

Mahmoud v. Taylor, reinforced by Meyer v. Nebraska, Pierce v. Society of Sisters, and
Wisconsin v. Yoder, confirms that parents possess strong constitutional authority under the First
and Fourteenth Amendments to direct their minor children’s education and request religious
opt-outs from curriculum. However, Supreme Court precedent also recognizes that older minors
may exercise increasing autonomy, and students retain First Amendment expressive rights as
well as Fourteenth Amendment due process protections, including the right to not be suspended
or otherwise deprived of education without fair procedures or adequate justification.

Emma Walsh'’s case illustrates this constitutional tension. Although the school could
honor her parents’ opt-out request, suspending her for non-disruptive refusal to leave class may
be challenged as disproportionate and inconsistent with her First Amendment expressive rights
and her protected interest in continued education. Accordingly, Mahmoud v. Taylor should not be
interpreted to require automatic enforcement of parental opt-outs against mature students’

wishes. Districts should instead adopt structured policies that respect parental authority while
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considering student maturity and constitutional protections, ensuring lawful and consistent

resolution of future conflicts.
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