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MEMORANDUM
TO: Lincoln School District Board
FROM: | Lincoln School District Attorney
RE: Recent Suspension of Student

In order to determipe if the suspenlsion‘of Jessie was proper, the school board must first
determine what warrants a suspension. The Connecticut Compilation of School Discipline Laws
and Regulations states that a school board can suspend a student “whose conduct off school _

. grounds is violative of [a publicized] policy and is seriously disruptive of the educational
proceés.” An action is “seriously disruptive” if it occurs within close proximity of the school; if
other students ﬁom the school are involved; if the action involves violence, threats of violence,
unlawful use of a weapon (as defined in section 29-38), or injuries; or if the action involves the
use of alcohol. Before a student can be suspended, he must have the opportunity to eXplain his
actions in an informal h-earing.1

The Supreme Court has added more criteria to this list. According to Tinkef v. Des
Moines, schools can suspend students whose speech “collides ‘with the rights of other étudents to
be secure Aand to be let alone.”” Wynar v. Douglas County concluded that “when faced with an

identiﬂable threat of séhool Violenc;e, schools may take disciplinary action in response to

off-campus speech.”?
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But 1’10. matter which set of criteria J. ess\ie’s situation is compared to, his srlspension 1S
’ unwarranted It can be reasonably inferred that a shooting range would not be in close proximity
toa school and since Jessie’s father was present, there was no unlawful use of a weapon. There
is also nothing thatvsuggests the involvement of alcohol; the only criteria met is that another
student (Jack) was involved.? There is no “identifiable threat of school violence,” as gll the
school has for evidence is-a video of Jessie at a shooting range and the knowledge that hg isa
social outcast. At no poirrt does Jessie openly state that he has any intention of taking his guns to
the school or acting violently towards fellow students; he simply partakes in a legal activity.
Jessie’s “speech” is also not threatening. He can shoot, but it is not implied that he has a history
of violence.* He is quiet, but he is nc;t dangerous; if anythfng, Jack’s behavior should be
monitored since he is the one bullying his brother.” The school board cannot justly suspend Jessie
because he has not done anything wrong. They also did not giv;: him an informal hearing and the
chance to explair1 his actions, which Goss v. Lopez ruled is necessary for a suspension to be just.®
The ACLU came to a similar conclusion regarding the ability of schools to punish
students for their actions out of school in G.D.M. v. Ramapo Indian Hills: “The close institutional
ties between a school system and a young person do not extend authority to administrators in
spheres entirely separare from the academic environment. Unless a student’s behavior éutside of

school directly and substantially disrupts the school, discipline rests with the parents and the
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juvenile justice syétem.”z Jessie’s actions did not endanger the school or other students in any
way, so the school cannof punish him for them. They also-do' not pass thp three tests setin C.R. v.
Eugene School District: Jessie was not close enough to the school to permit the.sché)ol board
regulating his actions, it is not reasonable to conclude that J essie legally shooting at a gun range
would affect the climate of the school because Jessie does not have a history of violence, and
Jessie did not intentionally direct hateful speech at the school or its students.®

The board has also proposed altefnative‘education, which would presumably address
Jessie’s social, behavioral, and emotional needs.’ The Connecﬁcut Staté Department of ,
Education states that in order to be placed in an alternative education program, “a review of the
student’s academic,_’health, and behavioral fecords” must take place.‘h" There are no signs that
Jessie’s academic and health records are questionable, and there is no sustainable evidence that
his behavior is as well. Alternative educatibn also works best when students are in favor of the

decision,!! and one can conclude from his reaction to the suspension that Jessie does not think he
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needs to be removed from the school. He likely would not ﬂourish in an alternative setting
- because he would not feel he should be there. 2

The board needs to eome to a'decision that protects the rights of all individuals: the right _
of Jessie to legally shoot, the ‘ri;ght of the students to feel secure at school, the right of parents to
trust the school will protect their children, and the right of the administration to- prevent school
violence. After carefully examining the results of smular conflicts and comparing them-to the
information given to me, I have concluded that the best form of action would not be to suspend -
J eesie, but to reach out to him. It is grossly unfair for the board to characterize Jessic as 4
potential school ehooter simply because he is a social outcast and knows how te shoot. It has-
been scientifically proven that stereotypes have a negative effect on the people they are imposed
on.” This does not mean thet Jessie will become a school shooter because the board recognized
the possibility, but rather that it will likely have a significant negative effect on Jessie’s mentality.
- Instead of isolating him even more, the school should make an effort to create a more welcoming
climate. If Jessie agrees, he could meet with a guidance ceunselor or even a therapist. The school
should also make an effort to get Jack’s bullying .to stop. J ack is well-liked, so if he were to treat

Jessie better, other students may follow his lead. If Jessie’s behavior does not become any less

concerning after a few months, or if more concerning videos begin to circulate, the board could

meet again to discuss any further action. But I firmly believe that revoking Jessie’s suspension
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and focusing on improving his treatment would both be a much mére effective solution and

protect everyone’s constitutional rights.
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